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GR 222/13
State of Assam
      -VS-
Joynal Abedin & others

IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M)
BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR 222/13
u/s 294/341/506/34 IPC .

State of Assam...................Prosecution.

-vs-

     Joynal Abedin & others...................Accused

Ld. Advocates:

For the prosecution,Md. Rasidul Islam Ld. APP.

For the accused: Md. Shanti Uddin Sk, Ld. Advocates

Date of Evidence: 21.01.14, 06.01.18, 06.02.18

Date of Argument: 07.03.18

Date of Judgment: 07.03.18

                         JUDGMENT

Brief fact of the case:

 The informant Akram Ali Ahmed filed an FIR stating that

the road from PWD to his house is using for people, bullock car,

thela, cattles etc. since long. From last two years the accused

persons started creating trouble for   using the said road. On

26.04.13 at about 3.00 PM while one vehicle bearing No.AS-19C-

0803 of Airtel Company was coming out from the Aitel Tower

through this road which is located in the compound of his house

after supplying oil for the tower the accused persons came with

weapons like dao, lathi and stopped the vehicle with a motive to

burn and assault the driver.  The driver of the vehicle started

crying. Hearing his crying the neighbours came and saved the

vehicle and the driver. Later police reached the place and send
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the  vehicle  from  their.  After  ariving  the  police  the  accused

persons shouted at  him by using unparliamentary words and

threatened to kill him and the driver if any vehicle comes to the

tower. Hence, this case.

Police after investigation filed charge sheet under section

341/294/506/34 IPC.

Accordingly  particulars  of  offence  under  section

341/294/506/34  IPC has been explained and the same was read

over  and  explained  to  the  accused  persons  to  which  they

pleaded not guilty and claimed to be tried.

After the evidence examination under section 313 Cr.P.C.

found not necessary.

Points for determination:

1. Whether  the  accused  persons  in  furtherance  of  their  
common intention wrongfully restrained the informant?

2. Whether  the  accused  persons  in  furtherance  of  their  
common intention  used obscene language against  the  
informant in public to the annoyance of others?

3. Whether  the  accused  persons  in  furtherance  of  their  
common  intention  committed  the  offence  of  criminal  
intimidation?

Decision discussion and reasons thereof:

The prosecution has examined as many as four witnesses

in support of its case. 

PW1, Akram Ali Ahmed in his evidence has stated that he

is the informant of this case. There was a Airtel mobile tower in

the compound of his house and a truck brought oil for the tower.

While  the  truck  was  returning  from  the  tower  the  accused
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persons stoped the vehicle along with the persons. The accused

persons threatened them. At that time he was not present in his

house. After receiving phone call of his father he came. 

After  asking  the  persons  of  the  vehicle  he  known  that  the

accused persons told them if  the vehicle again come on this

village road they kill them. He tried to bring out the vehicle from

there but the accused pesons did not allow. For that he filed an

ejahar  at  Lakhiganj  Out  Post.  Thereafter  police  came  and

brought out the vehicle. Exhibit-1 is the FIR and Exhibit-1(1) is

his signature.

In his cross-examination he has stated that at the time of

incident he was at Puran Bazar, Bilasipara. He took time about

20 minutes to come at the place of occurance. After talking his

father and the persons of the vehcle about the incident. He has

stated that he does not the name of the persons of the vehicle.

He filed the case at 4.00 PM. Police came to PO at 5.00 PM.

PW.2  Mojal  Hussain  in  his  evidence  has  stated  that  he

knows the informant and he will be able to identify the accused.

In the year 2013, he had been working as a oil supplier of Airtel

tower. Accordingly he had gone to the house of Ikram to supply

oil  in  his  tower.  While  they  were  returning  two  persons

neighbouring Akram came out with dao and lathi and tried to

attack them. Mofijuddin and Abu Bakkar were present with him.

Then  they  entered  in  to  the  house  of  Akram.  Father  of  the

Akram called police and saved them.

In his cross-examination he has stated that near to the

place of Akram there were 4/5 people residing. None of them

had come out. Police came and took out them with their  car

from the house of Akram. He has also stated that he don't know
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if  the road through which they took their  car  belongs to the

accused persons.

PW.3 Mofiz Ali has corroborated with the evidence given

by the PW.2

PW.4 Abdur Rahman Mandal  in  his  evidence has stated

that on 26.04.13 he was posted at Lakhiganj PS as i/c. On that

day  after  receipt  of  FIR,  it  was  sent  to  Bilasipara  PS  for

registering the case.  After  completion of  the investigation he

filed the charge sheet. Exhibit-2 is the charge sheet and Exhibit-

2(1) is his signature. 

From the evidence given by the prosecution witnesses it

has  become clear  that  there  has  not  been  any  independent

witness to support  their  case.  Even though PW.2 has alleged

that accused persons came with dao, lathi etc. Same has not

been seized.

Therefore,  I  am  of  the  considered  opinion  that  the

prosecution has failed to prove the case against the accused

persons beyond reasonable doubt.

Accordingly  the  accused persons  are  acquitted  from all

the allegations against them. The bail bond shall remain in force

for another period of six months. 

Given under my hand and seal  of  the Court on this  7th

March , 2018.

Bidyut Medhi
    (SDJM-M, Bilasipara) 
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